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Modifying the Condominium Property 227 '

ot replacement of existing Improvements in the condominium.

Sometimes the subtle distinction between a repair or replacement
and a material alteration or substantial addition presents the board with
a difficult dilemma. Changes in maintenance responsibilities, ss instal-
lation of & new seawall or other modifications to preserve existing
Improvements,ss® or replacement of a community television antenna
with commercial cable television service may fall into either classifica-
tion. When faced with such a dilemma requiring the board to reach a
legal conclusion between the two categories, the board should seek the
advice of the association’s attorney.

Lhe declaration of condominium describes in detail the full
extent of the condominium property and 1ts Improvements. The
improvements are described in both the text and on the plot plan and
survey attached {o the declaration. ANy attempt to materially alter or
medify any of these improvements or to make additions to them may
2150 require a document amendment. If 4 documment or plot plan amend-
ment is required, it must be adopted by the same membership vote
required for approval of the material alterations.
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and maintenance of hurricane shutters in accordance with specifications
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approved by the board of adminisiration is nof constdered to be a nﬁ_iéﬁ-
al alteration or substantial addition under the Londominium Act. The Act
specitically authorizes the installation and upkeep of hurticane shutters by
a unit owner without a vote by the association membership, and any pro-

visions requizing a vote of the members are preempted by the law.seo

L'he board of administration is required to adopt specifications to
govern the installation of hurricane shutters by a unit owner. ncluding
their color, style and other factors which the board deems relevant. Al]
specifications must comply with applicable building codes, and the
board may not refuse to approve the instaliation or replacement of any
shutters conforming to the specirications.

S Hillsbore Light Towers, Ine. . Sherrill, 474 80.2d 1219 (Fla. 4th DCA 1985},

W Ralph v Emvor Point Condominitm e i fne 453 50.2d 454, 455 (Fla. 2nd
DCA 1984); Cortrell v. Thornton. 449 $0.2d 1297 (Fla, 2nd DCA 19843 and
Tiffany Plaza Condominiun: -ss i dnes v Spencer, 416 50.2d 823 {Fla, 2nd
DCA 1982).
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Rigits and Respensinilliies of the Unit Owner 265

miniuin property as a whole.®¢ Each owner is separately responsible for
payment of taxes and special assesaments that come due against the
condominium parcel which he or she owns, and failure to pay the obli-

gation results in & tax lien only upon the delinquent parcel aid not upon
the other portions of the condominiuimn Droperty,

1990 Maitlenance and Unksen of the Property. Traditionally, the
mm".tsﬂ.l maintenance responsibilities of the condominiwm association are
defined and identified in the declaration of condominium as a direct
result of the *'lmf“llpllmﬁ of the mnits and the common elements. While
maintenance responsibilides for the common elements belong fo the Con-
dcmhlm associgflon by statute, 1'11:1111-‘11:3?11(:; maponblbmtlcﬁ for the
unii bclom to the condominium unit owner together with the responsi-
bzllw fm thosz 1mprov emm*ﬂ:s that arc designated as part of the unit or as
part of the unit owner'’s responsivility by the aec aration of condomini-
Ut Eu.ch iterns may mclude doors, windows, air conditioning. and heat-
g systems, or cther similar improvements that are desi gnated as g patt
of the unit or for the exclusive use by a perticular umit owner.s!

An owmer is responsible for damage that is intentionally or negli-
cently cavsed to the condominium p]_rmemf by the unit owner, The owner
ot @ wu(_ ominium parcel may pot neglent bis or her mamntenance respom-
sibility in a way that would adversaly atiect the sately or t he soundness
of the common elements or any nottion of the condominium property
that iy to be maintained by the assoeiation.®? in limited circumstances,
e ovwners of 2 condominiwin unit may take reasonable steps to protect
their unit and it furnishings from further damage when the condomini-
om property is in a state of disrepair. The reasonable steps may nciude

alterations to the condominiim propsirty on 8 emporary bas1s.s9

111 Alteraiions 10 e Gor @]@ winiure BProperty. Aol owner may
not make any allergl - additions to the cmnrum_c]mh__hq‘___WE
llrm ited comumnon el Eﬂﬂ@ﬂﬁ,i excent n ihe_mannet Dert _ihe dec-
1a1 M a:r?" condoptum. Further, “111"5;11&1 may make any alter-

w6 718.120. T8,

w18 718,106 (2Xb) and § 75113 (1

W28 718.113 (3. F5.

b3 Sr:‘-'fzmai'H Sou Oats Ceadominiun, Ase ', e, 447 S0.3d 1092, 1096 {Fla. 5th
DA 1903




204 The Condominium Concep!

ation 1o the unit itself which would n,mh 111 a c:hguwc- to or fringement
Upoil {iic cominon elements or which v y affect the safety
or soundness of the conimon elements or any polfrml of the condomin-
um property wihich 1s ic be maintained by the association, s

Unautnonized additions, mo odifications., o1 aliemﬁrmns are thject {0
e -
removel and the wuimmmmm pronerty being restored to ﬁa oviginal
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condition and appearance of the Ac expence of the unit owney”
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When the declavation of o condoninium allows a unit owner o make
alterations 1o e condominium DIODPCITY, the conditions for mukine the

alterations or H'l'"!dlf’ifﬂt*{jﬂb must be specifically compiied with by the
owner [ approval of the board of administration is required before the

alterations are permitred, the approval cannot be unreasonably withheld,
(5¢c 9,133, When the approval for unit alterations has been received fom

the de.l.'C,, other it owners may not object to the alterations.

The tarlure of the board of adminisiration or the niduagement
Company to respond 1o a request by a unit ownet to make alterations to
the condominium property 1s not the same as gwlnﬁ consent tor the
alterations, The lack of response does not operate as an es stoppel or as
1 watver of the condominiuom association’s right to obicet once the actu-
al work is started by the unit owner ws
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e installation of ﬁﬂ,igii:aLui_aLftuL w_‘ijéj_i_g_twlt
OWIIET, antl the board is requived 1o provide appropriate sucaifications
to govern their myialiation. (See 9.14). Any owner may display one (1)
rjm‘rmﬂuubk n m-,d staies flag in g respectful manner regard-
less of any provision i the declaration of condominium or rule of the
fmmma’rmn AN OWRST mq.w also display a service flag of the Army,
Navy, Alr Force, Marine Corps or Coast Suard o Atmed Services Day,

"vtcmolml pav, Flag Dav. Independence IIEY. ana veterans Day. The

service flag may not exceed four aud cne-he 1T (4 L2 Jeet ov six and
one-half (6 172) fear 1in gize o
e 8 TIS L3 v and (3, 1S Soliidi v SOereiil, 442 50.2d 963 (Fla, 4th DCA

1083)

ki .:1‘ IEE N REN (2, BN Feneitiering f}}' Dl Beaol Condaminiia, e, 1 _FEJH'L-L’JT 333
»02d 163 (Fla, Hh DCA 1978
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SITOTCE sirieter ety u{imr if—: from the condominium documeits S0 10ng as

ey are not arbitrary or selective in their mpiomeniation. Viany times
1 i

Loystits 15111(}1'65; 1;11:3* 5"(:;%11:;:?{:-11‘4:1;; altogether. In such cuses the board
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L‘ifus::u fosioration of onginal color and "11,-11&}9 m’we Thf: fm ure o He
ooard of adhilinisitation o respond o5

(O & Tequest 15 not the same 5

receving affirmative nermission. s2” Timely and consistent enforcemen
3y be suecessiully maintained by cither the board or by another wit
OVWHCT ggaimnst the unawvthorized or 1onconforming  architectural

changes 10 the condominium Property. Any owier desiring 1o make 3
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¢ & or alteration must jollow the requirec procedures and myst
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DOLEI Proper permiissi o Fatitre 1o 10 5o O MEY bE 211 CXPensive mistake "
1 the change must be undone. |
When an alteraion or improvement oceurs ac part of a repair w the
COTTINGeN “J"“'“i CILS OF 1S NeCessary 10 protact the common elements from
farther camage. the alteraiion or Mprovement mav be made witho ] L
Seeking torme] APPoOvAlLs requived for material mocifications or alter- .' I
atons. Undor auch circnmsiances each DWIST mMUst contribute the : f
| b
o
W Ladner v Pluzo el Prode Centdominivim 455 5, Ine , Supra note 19, | O
v Serling Tilluge £ Condopiinium, Ine v Breitenbach Llpr.ﬂ nﬂm S
=t Sviuneck v Sea Owrs Condoininiin, 15591 el 340 So.0d 1087 (R [ la, 3th DCA
:!.[:lli'} T [ {?ﬂ
3 Sclmidi v Sherill, 447 So.2d 083 (Fla. dth DO 1983, § bc
SN T OF Pl Beael Condominiium, e, No 5 v Forkas, 355 Sp.2d 163 : b
(Fla, dth DOA 178y, Ow
=t Geoiae v Beaels CFEJ!’ wles Condominium dsy’n 830 50.2d 516 (Fla. 3rd BCA :
2002) ' Im
-
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S Relphov Ervov Poini Coidominim Loy n free 535 So.2d 454, 458 (Fla. 2nd |
DUA 1984y Cortrel v Thorpren. 440 >0.2d 1281 (Fla. 2nd DCA L 9ad ) and v
Lty F}!f’m Condominium Ass m, el v vopeicer, 416 S0.2d 823 (Fla, 2nd :
DOA T8 ' { o
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=3 Thﬁcﬂvarhgsaﬂappearancaﬂfwiﬁdmamm,mw
draperies, shades or other materials visible from the extenor of the
unit. shall be subject 0 the Rules and Regulations of the Assocation.

walikways, stairweys, arxd ianais shall be used only Tor the

intended, and they shall not be used for hanging or dryng ciothing,
for outdoor cooking of any kind, for clesaning of rugs or other

Fowsehold #gems, o for storage of bicycles of other personal propeny.

swner and his successors in title shall be financially responsible
e maienance, repair ankd repiacameant of the modshcabons,

shall cause any of the limited common lements appurtenant 1o hes umit o
cause any changes to be made outside of the unit, including painting or ather decoration,
or the instailation of any etectrical wiring, television anternas, appiiances or ar
corxditioning units which may protrude through the walls of the Condominium or i any

manner change the extedior appearance of any portion of the Condommium, without the
prior wiitien consent of the Board of Directorns. Any glass, Scroer, camtan, blind, sthwiter
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ich May ba instajied on any porch or balcony 13 subect 1o regulation by tho
Bmg,ﬂ_nzm Humﬂm]lmmmrﬂmmmmﬂmm
staments without prior Board approval.

11.5 Alterations and Additions 1o Lo  Elements By Association. The
proteciion, mamtenance, ropaw, andr&plmmﬁdﬂmmmem:sm
Mdmwwmmmaw Beyond this function,
the Assocation shall make no alteration of, oF substantial additions 10, the common
mmwm:namﬁ!mmﬁmmwmmﬂnmmm
without prior approval of at least 3 majerity of the volting interests. However, if work
EasoNably Necessary o protect, insure, mamiain, repair or replace the common slements
alsn constitutes a2 material alteration o substantial addition to tha common clements, No
DY LNt owner approval IS nequingd.

116 Enfocement of Maintenance. If alter reasonabte notice the owner of a unit
fails to maintain the unit of its appurtenart iimited common alements as requirad above,
the Association may Instiue legai proceedings to enforce comphiance, o may take any
and 2! othor Iawful actions o remedy sech violation.

11.7 Negligence: Damane Caused by Condition in Uint. Each unit owner shall be
Emllfﬁrthaexpmsesafmymauntenanm mpasrmmplawnentufmnmaienmﬁ
other units or personal properly made necessary by his act or negligenca, or by that of any
meanber of Res family or his guests, employoas, ageiits, of lessees. Each unit cvner has
a duty o mamtain s unit, any imited comenon element appurtenant to the unt {axcept

those lanied common slamernts required o be maintamed by the Association as provided

in Section 8 above) and personal property therein, in such a mamner as o prevent =
foresseable and reasonabiy praventable damage to other units, the common elemeants or T
the property of other owners and residents. if any condition, dafect or matfunction, eyl
resuliting from the owner's failure {0 perform this diuty causes damage to other units, the gl
common alements, Association property o property within other units, the owner of the ~
offerciing unit shall be liable o the person or antity responsible for repairing the damaged G2 |
oroperty for all costs of repair or replacemant not paid by insurance. I one or more of the e |
s mivolved 15 not occupied at the time the damage 1s discoverad, the Association may o
g L

aiter the unit without prior notice 1o the owner and take reasonable actions (o mitigate

damage or pravent i15 spread.  The Association may, did is not obligated to, repair the
damage with the prior consent of the owner,

11.8 Association’s Access (o Linits. The Asscciation has an imevocable nght of
ACOA6S iﬂ the units during reasonable howrs. when necassary for the maintenance, repair, :
repliacemert of any COTHNICT: alarmants oF ﬂﬁ’w norlion of 2 unt 1o De maintained by the .
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